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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed have been fully considered but they are not 
persuasive. 

It is argued by the applicant that the teachings of Ananda fail to disclose of a 
"software identifier that triggers an authentication and selective exchange of 
information". 

The examiner disagrees with the applicant's assertion, Ananda discloses of 
header software which is used to prevent unauthorized usage of the software and 
communicates with a rental security manager which makes the determination if the 
software Is authorized or unauthorized for usage based on a series of tests, or 
authentication which are triggered based upon usage, see column 10, lines 4-15. The 
identifier of Ananda is an application identifier which is used in the authentication 
process of Ananda to detemiine if the software is authorized for usage based on 
comparison, see column 14, lines 35-63 and column 15, lines 21-37. 

2. As per the remaining dependent claims, the Applicant's arguments fail to comply 
with 37 CFR 1 .1 1 1(b) because they amount to a general allegation that the claims 
define a patentable invention without specifically pointing out how the language of the 
claims patentably distinguishes them from the references. 
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Terminal Disclaimer 

3. The terminal disclaimer filed disclaiming the terminal portion of any patent 
granted on this has been reviewed and is accepted. The terminal disclaimer has been 
recorded. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-94 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ananda. U.S. Patent 5,495,41 1 . 

As per claim 1, it is disclosed by Ananda of a computer readable storage medium 
comprising: software including data representing digital content; and at least one 
identifier associated with the software prior to distribution of the software, the at least 
one identifier being detectable by a resident authorized representative to request 
authentication of the software and selective exchange of information with a remote 
authorized representative (col. 3, lines 11-15 & 21-28; col. 4, lines 18-28; col. 6, lines 
57-63; and col. 10, lines 4-15). 
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As per claim 2, it is taught by Ananda wherein the software includes instructions 
for the resident authorized representative to contact a remote authorized representative 
at predetennined Intervals (col. 4, line 61 through col. 5, line 10). 

As per claim 3, Ananda discloses wherein the exchange of infomnation Includes 
infomnatlon selected from a group consisting of updates, upgrades, patches, marketing 
information, promotional information, quality assurance information, network monitoring 
and metering infomnation, and enror and usage Information (col. 20, lines 53-62). 

As per claim 4, Ananda teaches wherein the exchange of information includes 
instructions for dynamic authorized representative changes (col. 4, line 61 through col. 
5, line 10). 

As per claim 5, it Is disclosed by Ananda wherein the exchange of infonnation 
Includes instructions for repeating the step of authentication (col. 4, line 61 through col. 
5, line 10). 

As per claim 6, It is taught by Ananda wherein the digital content is selected from 
the group consisting of data representing music, data representing video, instructions 
executable by a computer, code for an application program, code for an operating 
system component, code for a game, data representing a movie, data representing 
graphics, data representing watemriarked works, data representing a magazine, and 
data representing a book (col. 1, lines 17-19). 

As per claim 7, Ananda discloses wherein the at least one Identifier is hidden 
from the user (col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 , line 8). 
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As per claim 8, Ananda teaclies wlierein the at least one identifier is tamper 
resistant to the user (). 

As per claim 9, it is disclosed by Ananda wherein the at least one identifier is 
embedded within a file of at least one component of the software (col. 9, lines 25-34 and 
col. 1 0, line 63 through col. 1 1 , line 8). 

As per claim 10, it is taught by Ananda wherein the at least one identifier is a 
binary code (col. 6, lines 57-63). 

As per claim 1 1 , Ananda discloses wherein the at least one identifier is encrypted 
(col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 , line 8). 

As per claim 12, Ananda teaches wherein the software is electronically 
distributed (col. 3, lines 19-32). 

As per claim 13, it is disclosed by Ananda wherein the software is distributed on 
the computer readable storage medium (col. 3, lines 57-63 and col. 9, lines 35-36). 

As per claim 14, it is taught by Ananda of instructions for determining whether an 
attempted access to the software is authorized based on detection of the at least one 
identifier (col. 3, lines 11-15). 

As per claim 15, Ananda discloses of instructions for determining whether the 
attempted access to the software is authorized based on registration information 
associated with the software (col. 3, lines 1 1-15 & 21-28). 

As per claim 16, Ananda teaches wherein the instructions for determining 
comprise: Instructions for determining whether the attempted access to the software is 
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authorized based on registration infomnation associated with the software and 
registration information associated with a user device (col. 3, lines 1 1-15 & 21-28). 

As per claim 1 7, It is disclosed by Ananda of instructions for communicating 
registration information to an authorized representative of the software; instructions for 
generating at least one authentication code based on the registration infomiation; and 
instructions for associating the authentication code with the software (col. 3, lines 11-15 
& 21-28). 

As per claim 18, it is taught by Ananda wherein authorized representative 
functions are implemented by a user device (col. 10, lines 4-15 and col. 11, lines 61-65). 

As per claim 19, Ananda discloses wherein authorized representative functions 
are implemented by software (col. 10, lines 4-15 and col. 1 1 , lines 61-65). 

As per claim 20, Ananda teaches wherein authorized representative functions 
are implemented by hardware (col. 10, lines 4-1 5 and col. 1 1 , lines 61-65). 

As per claim 21 , it is disclosed by Ananda wherein authorized representative 
functions are implemented by hardware and software (col. 10, lines 4-15 and col. 1 1 , 
lines 61-65).). 

As per claim 22, it is taught by Ananda wherein the at least one identifier is 
included in a file name for at least one component of the software (col. 6, lines 57-65). 

As per claim 23, Ananda discloses wherein the at least one identifier is selected 
from the group consisting of a filename, a filename prefix, a filename suffix, a filename 
extension, a filename extension prefix, and a filename extension suffix (col. 6, lines 57- 
65). 
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As per claim 24, Ananda teaches wherein the identifier is tamper resistant to the 
user (col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 , line 8). 

As per claim 25, it is disclosed by Ananda wherein the at least one identifier is 
hidden to the user (col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 , line 8). 

As per claim 26, it Is taught by Ananda of a computer readable storage medium 
having data stored therein representing software readable by a computer, the software 
including instructions for securing software to reduce unauthorized use of the software 
and selectively exchanging information, the computer readable storage medium 
comprising software including data representing digital content; and a plurality of 
identifiers associated with the software prior to distribution of the software, at least one 
identifier being detectable by a resident authorized representative to request 
authentication of the software and at least one identifier being detectable by a resident 
authorized representative to request selective exchange of information with a remote 
authorized representative (col. 3, lines 11-15 & 21-28; col. 4, lines 18-28; col. 6, lines 
57-63; and col. 10, lines 4-15). 

As per claim 27, Ananda discloses wherein at least one of the identifiers is an 
activation code that must be entered by the user prior to transferring the software to the 
user system (col. 10, lines 4-15). 

As per claim 28, Ananda teaches wherein the instructions for selectively 
exchanging infomiation include instructions to the resident authorized administrator for 
contacting a remote authorized representative at predetermined inten/als (col. 4, line 61 
through col. 5, line 10).). 
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As per claim 29, it is disclosed by Ananda wherein the exchange of information is 
selected from a group consisting of updates, upgrades, patches, marketing information, 
promotional information, quality assurance Information, network monitoring and 
metering information, and error and usage information (col. 20, lines 53-62). 

As per claim 30, it is taught by Ananda wherein the instructions for selectively 
exchanging information include instructions for dynamic authorized representative 
changes (col. 4, line 61 through col. 5, line 10). 

As per claim 31 , Ananda discloses wherein the instructions for selectively 
exchanging information include instmctions for repeating the step of authentication (col. 
4, line 61 through col. 5, line 10). 

As per claim 32, Ananda teaches wherein the digital content is selected from the 
group consisting of data representing music, data representing video, instructions 
executable by a computer, code for an application program, code for an operating 
system, code for a game, data representing a movie, data representing graphics, data 
representing watermarked works, data representing a magazine, and data representing 
a book (col. 1, lines 17-19). 

As per claim 33, it is disclosed by Ananda wherein the at least one identifier is 
hidden from the user (col. 9, lines 25-34 and col. 1 0, line 63 through col. 1 1 , line 8). 

As per claim 34, it is taught by Ananda wherein the at least one identifier is 
tamper resistant to the user (col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 , line 
8). 
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As per claim 35, Ananda discloses wherein the at least one Identifier is 
embedded within a file of at least one component of the software (col. 6, lines 57-65). 

As per claim 36, Ananda teaches wherein the at least one identifier is a binary 
code (col. 6, lines 57-63). 

As per claim 37, it is disclosed by Ananda wherein the at least one identifier is 
encrypted (col. 9, lines 25-34 and col. 10, line 63 through col. 11, line 8). 

As per claim 38, It is taught by Ananda wherein the step of distributing the 
software comprises electronically distributing the software (col. 3, lines 57-63 and col. 9, 
lines 35-36). 

As per claim 39, Ananda discloses wherein the software is electronically 
distributed (col. 3, lines 57-63 and col. 9, lines 35-36). 

As per claim 40, Ananda teaches of instructions for determining whether an 
attempted access to the software is authorized based on detection of the at least one 
identifier (col. 3, lines 11-15). 

As per claim 41 . It is disclosed by Ananda wherein the instructions for 
detemiining comprise instructions for detemriining whether the attempted access to the 
software is authorized based on registration information associated with the software 
(col. 3. lines 21-29). 

As per claim 42, it is taught by Ananda wherein the instructions for determining 
comprise instructions for determining whether the attempted access to the software is 
authorized based on registration information associated with the software and 
registration information associated with a user device (col. 3, lines 21-29). 
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As per claim 43, Ananda discloses of instructions for communicating registration 
information to an authorized representative of the software; instructions for generating 
at least one authentication code based on the registration infomnation; and instructions 
for associating the authentication code with the software (col. 1 1 , lines 9-13). 

As per claim 44. Ananda teaches wherein authorized representative functions 
are implemented by a user device (col. 10, lines 4-15 and col. 11. lines 61-65). 

As per claim 45. it is disclosed by Ananda wherein authorized representative 
functions are implemented by software (col. 10. lines 4-15 and col. 11, lines 61-65). 

As per claim 46, it is taught by Ananda wherein authorized representative 
functions are implemented by hardware (). 

As per claim 47. Ananda discloses wherein authorized representative functions 
are implemented by hardware and software (col. 10, lines 4-15 and col. 11. lines 61-65). 

As per claim 48. Ananda teaches wherein the at least one identifier is included in 
a file name for at least one component of the software (col. 1 0, lines 4-1 5 and col. 1 1 , 
lines 61-65). 

As per claim 49, it is disclosed by Ananda wherein the identifier is selected from 
the group consisting of a filename, a filename prefix, filename suffix, filename extension, 
filename extension prefix, and filename extension suffix (col. 6. lines 57-63). 

As per claim 50, it is taught by Ananda wherein the identifier is tamper resistant 
to the user (col. 6, lines 57-63). 

As per claim 51 , Ananda discloses wherein the at least one identifier is hidden to 
the user (col. 9, lines 25-34 and col. 10, line 63 through col. 1 1 . line 8). 
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As per claim 52, Ananda teaches of a computer readable storage medium having 
software including instructions for reducing unauthorized use and selectively 
exchanging infonmation via at least one authorized representative entity installed on or 
in a user device and at least one remote authorized representative, the computer 
readable storage medium comprising at least one Identifier associated with the software 
to designate the software for protection from unauthorized use and trigger selective 
exchange of infonnation; instructions for detecting the at least one identifier using the 
authorized representative resident on or in the user device; instructions for determining 
whether the user device is authorized to access the software using the authorized 
representative entity installed on or in the user device; instructions for controlling access 
to the software based on whether the user device Is detennined to be authorized; and 
instructions for selectively exchanging information with the at least one remote 
authorized representative (col. 3, lines 11-15 & 21-28; col. 4, lines 18-28; col. 6, lines 
57-63; and col. 10, lines 4-15). 

As per claim 53, it is disclosed by Ananda wherein selectively exchanging 
information includes instructions to the resident authorized administrator for contacting 
the remote authorized representative at predetermined intervals (col. 4, line 61 through 
col. 5, line 10). 

As per claim 54, it is taught by Ananda wherein the exchange of information is 
selected from a group consisting of updates, upgrades, patches, marketing infonnation, 
promotional information, quality assurance information, network monitoring and 
metering information, and error and usage information (col. 20, lines 53-62). 
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As per claim 55, Ananda discloses wherein exchanging information includes 
instructions for dynamic authorized representative changes (col. 4, line 61 through col. 

5, line 10). 

As per claim 56, Ananda teaches wherein exchanging information includes 
instructions for repeating the step of authentication (col. 4, line 61 through col. 5, line 
10). 

As per claim 57, it is disclosed by Ananda of Instructions for determining whether 
the user device is authorized to access the software using the remotely located 
authorized representative entity in combination with the at least one authorized 
representative entity installed on or in the user device (col. 10, lines 4-15 and col. 11, 
lines 61-65). 

As per claim 58, it is taught by Ananda wherein the at least one authorized 
representative entity installed on or In the user device comprises a computer chip (col. 

6, lines 57-63). 

As per claim 59, Ananda discloses wherein the at least one authorized 
representative entity installed on or in the user device comprises program instructions 
executed by a microprocessor (col. 6, lines 57-63). 

As per claim 60, Ananda teaches wherein the program instructions comprise an 
operating system component (col. 6, lines 57-63). 

As per claim 61 , it is disclosed by Ananda wherein the program instructions 
comprise an application program (col. 6, lines 57-63). 
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As per claim 62, it is tauglit by Ananda wherein the program instructions 
comprise a driver for a secondary device (col. 10, lines 4-15). 

As per claim 63, Ananda discloses wherein the instructions for determining 
whether the user device is authorized comprise instructions for comparing registration 
information associated with the user device to registration infomnation associated with 
the software (col. 3, lines 16-49). 

As per claim 64, Ananda teaches wherein the registration infonmation associated 
with the software is embedded within an authentication code (col. 3, lines 24-28). 

As per claim 65, it is disclosed by Ananda wherein the registration infomnation 
associated with the software is encrypted (col. 11. line 61 through col. 12, line 14). 

As per claim 66, it is taught by Ananda wherein the registration infomnation 
includes hardware information (col. 3, lines 11-15). 

As per claim 67, Ananda discloses wherein the registration infomnation Includes 
hardware Information associated with a unique user device (col. 3, lines 11-15). 

As per claim 68, Ananda teaches wherein the hardware information includes a 
serial number (col. 8, lines 18-23). 

As per claim 69, it is disclosed by Ananda wherein the registration information 
includes hardware Information associated with a group of user devices (col. 3, lines 11- 
15). 

As per claim 70, it is taught by Ananda wherein the authorized representative 
entity is installed by a manufacturer of the user device (col. 9, lines 35-36). 



Application/Control Number: 10/605,067 Page 14 

Art Unit: 2131 

As per claim 71 , Ananda discloses wlierein the authorized representative entity is 
installed from a computer readable storage medium (col. 6, lines 57-63 and col. 9, lines 
35-36). 

As per claim 72, Ananda teaches wherein the authorized representative entity is 
installed from the software (col. 9, lines 35-36). 

As per claim 73, it is disclosed by Ananda wherein the authorized representative 
entity is downloaded to the user device (col. 9, lines 35-36). 

As per claim 74, it is taught by Ananda wherein the authorized representative 
entity is transferred to the user device from a network (col. 9, lines 35-36). 

As per claim 75, Ananda discloses wherein the instructions for controlling access 
comprise instructions for preventing the software from being transferred to a second 
user device (col. 10, lines 4-15). 

As per claim 76, Ananda teaches wherein the instructions for controlling access 
comprise instructions for preventing the software from being transferred to a user device 
if at least one authorized representative is not present (col. 10, lines 8-15). 

As per claim 77, it is disclosed by Ananda wherein the step of controlling access 
comprises preventing the software from being installed on a user device if at least one 
authorized representative is not present (col. 10, lines 8-15). 

As per claim 78, it is taught by Ananda wherein the step of controlling access 
comprises preventing the software from being executed by the user device (col. 10, 
lines 8-15). 
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As per claim 79, Ananda discloses wherein the step of controlling access 
comprises providing limited access to the software (col. 10, lines 8-15). 

As per claim 80, Ananda teaches wherein the software comprises digital content 
(col. 1, lines 17-19). 

As per claim 81 , it Is disclosed by Ananda wherein the software is selected from 
the group consisting of data representing music, data representing video, instructions 
executable by a computer, code for an application program, code for an operating 
system, code for a game, data representing a movie, data representing graphics, data 
representing watermarked works, data representing a magazine, and data representing 
a book (col. 1, lines 17-19). 

As per claim 82, it is taught by Ananda wherein the software comprises 
instructions for generating at least one authentication code based on registration 
information associated with the user device (col. 3, lines 1 1-15 & 21-28). 

As per claim 83, Ananda discloses wherein the software comprises instructions 
for encrypting the authentication code (col. 9, lines 25-34 and col. 10, line 63 through 
col. 1 1 , line 8). 

As per claim 84, Ananda teaches of a computer readable storage medium having 
data stored therein representing software readable by a computer, the software 
including instructions reducing unauthorized use and selectively exchanging 
information, the computer readable storage medium comprising software including data 
representing digital content; an identifier associated with the software indicating that 
protection from unauthorized use is desired; an identifier associated with the software 
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indicating that selectively exchanging information is requested; instructions for 
communicating with an authorized representative entity to determine whether a user 
device attempting to access the software is authorized to access the software; and 
instructions for controlling access to the software based on whether the user device is 
authorized (col. 3, lines 11-15 & 21-28; col. 4, lines 18-28; col. 6, lines 57-63; and col. 
10, lines 4-15). 

As per claim 85, it is discloses by Ananda wherein at least one identifier 
associated with the software is contained within a filename for the software (col. 6. lines 
57-65). 

As per claim 86. it is taught by Ananda wherein the authorized representative 
entity is a hardware device (col. 10, lines 4-15 and col. 11, lines 61-65). 

As per claim 87, Ananda discloses wherein the instructions for communicating 
with the authorized representative entity comprise instructions for communicating with at 
least one software module associated with the user device (col. 3, lines 1 1-15 & 21-28). 

As per claim 88, Ananda teaches wherein the authorized representative entity is 
installed on the user device (col. 6, lines 57-63). 

As per claim 89, it is disclosed by Ananda of instructions for generating an 
authentication code based on registration information associated with the user device; 
and instructions for associating the authentication code with the software (col. 3, lines 
11-15 & 21-28). 

As per claim 90, it is taught by Ananda wherein the instructions for 
communicating comprise: instructions for generating an authentication code based on 
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registration infonnation associated with the user device; and instructions for comparing 
the authentication code with a previously generated authentication code associated with 
the software to determine If the user device is authorized (col. 3, lines 11-15 & 21-28). 

As per claim 91 , Ananda discloses wherein the instructions for comparing the 
authentication code comprise instructions for detemriining if at least a portion of system 
information associated with the user device matches system information encoded within 
the authentication code associated with the software (col. 3. lines 11-15 & 21-28). 

As per claim 92, Ananda teaches wherein the registration information includes 
hardware-specific infonnation (col. 3. lines 11-15 and col. 9, lines 5-6). 

As per claim 93, it is disclosed by Ananda wherein the authorized representative 
entity is installed on or in the user device (col. 6, lines 57-63). 

As per claim 94, it is taught by Ananda wherein the digital content is selected 
from the group consisting of data representing music, data representing video, 
instructions executable by a computer, code for an application program, code for an 
operating system, code for a game, data representing a movie, data representing 
graphics, data representing watermarked works, data representing a magazine, and 
data representing a book (col. 1, lines 17-19). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to tliis final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher A. Revak whose telephone number is 571- 
272-3794. The examiner can nomnally be reached on Monday-Friday, 6:30am-3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 571-272-3795. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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